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* VIA EMAIL

Re:  MUR 6888: Response of Carly for President, Inc., Carly Fiorina, and Joseph R. Schmuckler
to the Complaint of American Democracy Legal Fund

Dear Mr. Jordan:

I am writing on behalf of Carly IForina, Carly for President, Inc,, and Joseph R. Schmuckler
(collectively, “CFP”) in response to the original Complaine, the Supplemental Complainr, and the Second
Supplemental Complaint filed with the Commission by Amcrican Demacracy legal Fund against CFP and
some 58 orher respondents (collectively, the “Coamplaine™)' in the above-referenced matter. The gravamen
of the Complaint is that CFP allegedly received excessive and/or prohibited contributions in the form of
coordinated communications facilitated through the exchange of voter data through a common vendor.

As a preliminary macter, the Complaine is replete with gencralitics and lacks any specific factual
averinents that could sustain a coordinaton claim with respect to CEP. Further, even if the Complaint’s
allegations did bear the requisite degree of specificiry and demil, they do not, and intrinsically cannot,
delineate a viable prima facie claim of coordination by CIP. Accordingly, the Comimission shoukd dismiss the
Complaint in its enrirery as to CFP without further acrion,

1. The Complaint's Viwrue and Unsubstantiaed Allegations Are Legally Insufficient
RLUNLS Vitrue and vosubstanuaicd Allegations Are L.Lguiiy 1insutbicient

To merit refereal for-further investigation, a complaint must proffer an arriculable *“reason to believe
that a respendent has violared a sratute o regulation over which the Commission has jurisdiction.””
Importantly, a complaint’s declaratory say-so thar campaign finance infractions oceurred 1s an inadequane
predicare for an investgation.  Racher, “[tthe Commission may find ‘reason ra believe’ only if a complainr
sers forth sufficient specific faces, which, if proven rrue, would constinute a violation of the {Federal Election
In this vein, “Ju]nwarranted legal conclusions from asserted facrs or mere speculation,

Campaign Acr).

CIP i3 named as a respondent to the Second Supplemental Complaint only,

: T CERY VELY; see adso 52 LLS.CL§ 30109()(2)-

' MUR 4960 (In re Fillary Rodham Clinton, of af), Statement of Reasons of Commissioners Mason,
Sandstrom, Smith, and Thomas, ar 1.

649 Narth Fougth Aveaue, duie B
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will nor be accepred as ue”™ While the obligation o adduce specific facts and sufficiear corroboration
atraches o all complaings filed with the Commission, it assumes particular salicnee in the context of alleged
coordination. As the governing regularions make clear and as the Commission has consistently atfirmed, a
conrdination claim constructed on generalized assertions of interactions between (ederal candidawes and
third parues sponsosing independent expenditures is inheeendy deficient.. Not only is “conrdinaion” a degal
term of are thar encompasses only cerrain delimired categories of conduct,” but any such “coordination”
must of necessity be tethered to a specific “public communicanon.”  Indeed, thar the locus of any
cnordinuion analysis is  expenditure-specific impacrs symmety to the regulatory scheme; the legal
significance of a coordinared expenditure is that its pacticular Fair value is imputed as a contribudon o the
particular eandidare with whom it was coordinared.  \ceordingly, the viability of a coordination claim is
dependent upon the complaint’s provision of specilic facrs idenrifying the public communications that were
allegredly  eoordinared, and explicitly  evidencing the particular conduct that purportedly  construted
“coordination.””

The Complaint’s failure to comply with even rudimentary standards of definiteness and specificiry
compels its summary dismissal. To be sure, the Complaint weaves an exrended natrative of alleged data
sharing arrangemens beeween the GOP Dara “Prast, LLC; 36O, 11C; various candidate campaigns; and
arher organizarions, to which i appends a lengthy litany of respondents who allegedly participated in the
transmission of voter data. Crucially, however, the Complaing is entirely devoid of any evidence or even
specific factual averments indicaring a nexus between CEP and arp identifiable  coordinated “public
communication.””  Nowhere does it proffer any allegations concerning the identiry of the vendor with
whom CFP purportedly coordinated, the particular material, nun-public information that CEP ostensibly
transmitted, or the third party sponsoring any resultane public communications on CIFP’s behalt. More
fundamentally, the inescapable msufficiency of the Complaint i moxe strikingly illuminaced by the complete
absence of any express mention of CEFP. The only discernible factual predicate for CFP’s inclusion as
respondent is an oblique reference in footnote 11 of the Complaing, which cites a Bloowebiry Pokitics arncle
that reported the names of tour Republican presidential eandidates who had not entered into dara sharing
agreements with the GOP Dana Trust, the Complaing in wen, apparendy rests on rthe inference thar CIFP s
among the campaigns thar have exceuted such an agreement with GOP Daca Trust. As the Commission
has repearedly emplusized, however, reliance on speculadve suppaositions and arrane conjecrute about

N e ad 2.
) See 1 CERE109.21(c).
¢ Sev 11 CER G 109,21, 100,26,

See 32 US.CO 30116{)G){18): 11 CIRL & 109.21(D). -
® See, e  MUR 3869 (In re Alontana Eduearion Association-Montana ederation of Teachers) Facrual
& Legal Analysis at 6 (dismissing complaint, noting rhar despire generalized allegaions of coordinaton,
“[1[he complaine neither provides nor identifies any communications made by [labor union] chat would meer
one or mare ol the content standirds™ Tor a coordinated communicacon): MUR 6540 (In e Rick
Santorum), Starement of Reasons of Commissioners McGahn and Flunter at 22-23 (supporting dismissal of
complainr that presenred generalized suspicion of conrdination bur “failfed] o identify any of these alleged
in-kind contributions with any s')L;ciﬁL'ir_\"').

h As discussed in grearer deail éufiu Section TI(A), 10 the extent the Complaint itemizes parriculac
public communicarions, such communications necessarily could not satisty the content clement ot a valid
coardination clim with respecr o C1FP.

J




e A it o e .

Fengr sor JodU s fordeni, Gvsinnt Geoeral Crame e, Iidorad leciion Gommesson

Dby id, 2

relationships thar might exisr or abour communications or conducr that may have oceurred does not furnish
. . . _ . . I
‘reason to believe” that campaign fimance violations occurred.

II.  The Complaint Docs Not Suue A Valid Coordination Claim Against CFP

wen if the facrual predicares of the Complaint's coordination allegations ure deemed sufficiently
Fiven if the f | pred f the Complaint’s coordinat Hepat d d sufficientdy
derailed, they necessarily cannat engender a prive fcie claim of conrdination. A valid coordinaion clim can
be distilled into three constituent clements, namely, the existence of a “public communication” that:

(13 was paid for by someone other than a candidate, an authorized commirntee, or a political party
committee;

{2) connains content rhat satisfies ar least one of the coitenn see forth in FECALRCE T09.21(e); and

{3) entailed conduct that satisfics ar least one of the criteria set forth in 11 CER§ 109.28(d)."!

To the extent the Camplaint identifies specitic public communications, however, they do not — indeed could
not — conmin any of the requisite content with respeet o C1P The Yeonducr” facer of the Complant’s
coordinarion theory — which relies cnricely on CIP’s alleged retention of 4 “common vendor™ also
apparently ugilized by certain politically acrive organizatons ~ is similarly detective.  As an inirial marrer,
CFP has never engaged any commercial vendor in conncedon with the procurement of vorer daea.
Furthermore, CFP has never conveyed 1o any vendor or other third parry any information concerning its
plans, projects, acrivitics or needs.  Because the Complaint does nor and cannot supply any evidence 1o the
contrary, it proffers no reason o he belivve CFP ever aceepred unlawful in-kind conwiburions in the form
of coordinated expenditures, and accordingly must be dismissed.

A. None of the Public Communications Identified by the Complaint Satisfics the
“Content” Element of a Coordination Claim

T'es be actionable as o covrdinared expenditare, a public communicaion must eicher (1) constirure an
“clectoneering communication,” (2) expressly advocate the cecnion or defear of a cleardy idenrified
candidare for federal office, (3) republish campaign materials prepared by a federal candidate or her
authorized commitree, or (#) reference a clearly identified presidential eandidare or political party and be
publicly distributed in a jurisdicrion rhat will hold a presidential primacy, caucus or nominating comvention

See g, MUR 5963 (In re Club for Growth Polirical Aciion Committee, of «f), Factual & Legal
Analysis ar 6 (dismissing coordination allegations based on similarides between candidare’s advertisements
and rhose of third parn, noting “the speculative nature of the complaing, and the absence of any other
evidenee of coordination”); see adie MUR 6059 (In ce Sean Paenell For Congress, o of), Factual & Legal
Analysis at 8 (dismissing complaine after finding thac it “does nor conrain specific allegations as 0"
coordination, bur rather rested solely on the assumption that coordination occurred because candidace had
met with the independenr expenditure commitiee); MUR 5754 (In re MoveQn.org Vorer Fand), Factoal &
Fegal Analysis 1 3 (concluding thar independenr expenditure commirred’s alleged meetings with Democraiic
Parey officials and che eandidare’s artendance at evenrs sponsored by the commirtee do “nor provide a
connectinn” berween rhisse conracts and actual coordination, particularly given the submission of affidavits
specifically denying that coordination had occurred).

o See generally NIUR 6039 (In ve Scan Parncll tor Congress, o o), Iactual & Legal Analysis ar 4-5
(clesenibing three-parr rest).
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within 120 davs.” None of the public communiciions enumerated in the Complaing, however, are alleged
1o contain any of the aforementioned contenr in connection with Mes, Fiorina’s candidacy for the office of
President of the United Sraces.

L. Electioneering Communications

An “clectioneering communicarion™ is defined in relevant parr as “any broadeast, cable, or sarellire
communication which (1) refers 0 a ceatly idennficd candidate for Federsl office; [and] (11) 15 made
within... 30 days before a primary or preterence clection, or a convention or caucus of a political parry that
has authoriry to nominate a candidate, for the office sought by the candidare”'" Tt is an indispurable marrer
ol public record thar the st primary, comvention or caucus of the 2016 prestdenaal election conrest will be
lowa’s preciner caucuses, which are scheduled to occur on February 1, 2016, Because any broadeast, cable
or satellite communication that is made prior to January 2, 2006 (e 30 davs before lowa caucuses) 1s by
definition nac an “electionceering communicadon™ in connecrion with the 2016 presidential primary clection,
the Complainr necessarily cannot state a cognizable coordinarion claim under rhis subscr of the “conrent™
prong.”’

2, Express Advocacy

The Complaint neither explicitly alleges nor even indircedy intimates that any of the public
communictians it identifies conrained express advocacy in suppore of Mrs. Fioring ar i opposition to one
ol hee upponents for the Republican presidential nonminaion. As discussed in Seeton L above, this dearth
uf deseriptive Fictual averments or subsiantiating evidence ol the relevant public communications” acrual
content is necessarly fatal 1o the Comphint.® Furthenmore, even if one or more of the putative public
communicitions iremized in Lixhibirs 1 and 1] of the Complainr doinclude espress advocaey, such conrenr
necessarily could not have been n connection with Mrs. Fiorina's candidaey.  Specifically, ro mmplicate
actionable coordination, a public communication musi have been coordinated with a *candidate " and, to
the extent the Complaine relies upon the “express advacacy” contenc crirerion, the public conmmunication
must have expresslv advocated cither the celeerion of that candidate or the defeat of thar candidate’s
idendificd in Exhibits 1 and 11
allegedly were made berween Auguse 2004 and November 2004 - Je, ar least sis monchs before Mrs.,
Fiorna beeame a candidaee (or federal affice on May 4, 2015, Further, 10 the extent any indicia of their

1T e s . e ree”
opponenr.’” Crucially, however, all of the “independent expendinures

Y e 1 CER S 109.21()(1) through (€)(H).

' 52 LES.CL F 30104 )N der alin 11 CLIZR.§ 100.20(a).
v Furthermore, the communications idenriticd in Fxhibit | appear to be Tnrerner advertisements and
thus could noe be “clectionceering communicatons” regardless of when they weee disseminated. See MUR
6244 (In re Charlic Crise For Senare, of /), Faceunl & Legal Analyvsis ar 3 a.l (noting thar even if allegedly
coordinared websire communication could qualify as a “public communication,” ir was distibured more
than 30 days before primary clection, and thus could not constirwe an “electioneering communication™ in
any event).

' Soe e MUR 6164 (T ve Mike Sodred, ef af), Faciual & Legal Analvsis ar 3.6 (dismissing
coordinadon claim thar described exisrence but not contenrs of aliegedly coordinated billboards, noting thar
“the allegations are not sufticient ro warranr an investigaton into whether the conduct and content
standards. . .of the eoordinared communications teste have been met™).

"' Ser 11 CLERLE 109.20().

' See 11 CERS 1W2100).
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contents can be gleaned from Lixhibic 1 i appears rhat the advernisements at issue all pertained to candidares
for the Unied Stares Senate or the Unired Stares Howse of Representarives, offices for which Mrs. Fiorina
war not a candidate in 2014,

3. Republication of Campaign.Matetials

Fven if the public communications underlying the Complaine did republish campaign marerials —
and there is no allegation thar they did ~ they sl could not peiinir an inference of walawful coordination
with respect to CEPL s noted above, all of the Yindependent expenditures” catalogued in the Complaine
were made on or before November 2014, Tong before CIT camie into existence or Mrs. Fiorina beeame a
candidare for presidenr.  Because such public communicarions necessarily could not have republished
materials geneeared by a non-existent campaign, any theory of coordination premised on a republication
alleganion is caregorieally precluded as to CFP.

4, 120 Day Pre-Election Period

Just as e pubilic communicarions identified by the Complaine necessarily cannor be “cectioneering

comminicadons” with respect 0 the 2016 presidentid election, sa (oo does any coordination elaim
premiged on the 120 day “blackour period™” present a temporal impossibility.  As noted above, the first
nominating primary clecnon. caucus or convention in connection with the 2016 Republican presidential
nominaring contest ¥ the lowa preciner caucuses that will be held on February |, 2016, Because borh the
Complant and the alleged public communications it identifies long predate the commencement of the 120
day window on October 4, 2015, the Complaiar cannot state a valid coordinaton claiim under this prong of
the “content™ cabric.™ '

B. The Complaint Docs Not State A Valid Claim Under the “Common Vendor”
Theory of Coordination

The “conduct™ dimension ol the Complint's coordination claim postulates thar the respondent
candidares and candidate commirrees (to include CETY wilized vorer data vendors (namely, GOP Daea ‘Trast,
and 1360) as conduits to rransmit nonpublic material informarion 1o third partics who then sponsored public
communigations for the henefir of those candidaes.”

It is worth pausing again 10 recount the pervasive facrual deficiencies and legal won sequitinrs thae
permeate the Complaint as ie eelares to CFP As diseussed above, it nowhere idemifies even une public

I~

Similarly, xhibirs I and 1 of the original Complaint itemize independent expenditures thae predate
Mrs. Fiorina's candidacy and indeed indicare on their face that they supported or opposed candidates other
than Mrs. Frorina ar her upponenis for the 2016 Republican presidential nomination, respectively.

See 1ECER 10921 (€)(). _

- See MUR 5952 (In re Warren Hellman), Facrual & Legal Analysis ar 7 0.5 (dismissing coordination
allegarions in pare because advertisement ar issue aiced more than 120 days before the lirse primary cleciion
of the 2008 clection cyele). ’

S Sccond Supplemieneal Complaint at 10412,

A
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communication that was improperly coordinated by C1-P spcciﬁcnll_\-.": Further, every one of the public
communcations enumerated in the Complaine predates CFPs formadon and AMrs. Fiorina’s candidacy tor
president, s temporad diserepancey thar decisively (orecloses any possibiliry of coordinaon. “The regubatory
prerequisite that coordinadon must entail the involvement of a “candidate” (or her agent or aurthorized
commirtee)™ is not a semantic technicality but an integral conceprual componenr of coordination; because
their legal significance derives from their status as in-kind contributions, coordinated communications
impart nothing “of value™ for the “purpose of influencing™ the clection of an individual wha is not secking
tederal office tn the fiest place.

While this feundational flaw alone disposes of the Comphing irs allegations also do not forge a
plausible “commom vendaor™ theon of coordination for m lease four reasons, each of which is addressed
helow.

L. CFP Has Not Retained a Comvmercial Vendor for Obraining Voter
Data

The Complhaint relies on the crucial - and whaolly fulse  presupposition thar CEP has remined the
serviees of a “commercial vendor™ from which it procured vorer dara.” While CFP acknowledges rhar i
has entered into a vorer dam exchange agreement, s counrerparry ro the conrract s the Republican
Narional Commirtee (the “RNC™), a political party commiree arganized under secrion 527 of the Internal
Revenue Code™ CEP has no contractual right fo contral or influence rom whom and in what manner the
RNC acquires the voter data it has supplicd to CEP. Importantly, the qualification chat the alleged common
vendor he of « commercial character is nor an accident of draftsmanship; the Commission has expressly
vophasized that “the commaon vendor rule is carefully fatlored” and “only applics to a vendor whose usual
and normal business includes the creation, producrion, or distribution of communicarions, and does nor
apply to the activities of persons who do not ereate, produce, or distribute communicatons as a commercial
vemure.™ At no ime has CEP ever engaged in a formal or informal dara shacing arranpement wirh cither
the GOP Daea Trust, LG o 1360, 11 Indeed, CFP nowhere appears on Fxhibirs T, 1, and 111 of the
Sccond Supplemental Complaing, which profter a list of entities and commirtees thar have remiteed
“independent expendirures” and “operating expenditures™ w1360,

2, The Alleged Common Vendor Did Not “Create, Produce Or
Distribute” A Public Communication Bencfitting CFP

See MUR GO (In re Parenership for America), Facrual & Legal Aoalysis ar 3 (dismissing complaint,
noting that was “no informarion suggesring thar [third party organization] aired communications related to
this race™).

* See 11 CIERCE 109,20,
See THCIWRLE 100.52(n).
= See 1L CERL § 1092 1{d) ($)6i).

The Commission has long countenanced list shating agreements, concluding thac when an
organizadon “provides numes to another political committee in exchange for its own futuee use of a
corresponding number of names which are of equal value...this constitutes an arms-length business
rransaction henween the committees and is noe a repottable contribwion.” Advisory Opinion 1981-16,

¥ Final Rules: Coordinated and Independent Expendirures, 68 Fed. Reg, 42101, 223 (Jan. 3, 2003): aer
afin 11 CLF.R 3 116.1(0).

G
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liven if the RNC were o “commercial vendor”™ unlized by borh CFP and chird parries sponsoring
public communications, the Complaint furnishes no factual nexus benwveen CEFP, the RNC, and
corresponding public communicariems benefiening CFP. Axs discussed above, the Complaint is reducible to
merely a specularive inference of coordination contrived from a constellation of various isolated acturs and
public communications. Ihe governing regulations and Commission precedents are clear, however. that
overlapping relarionships beoween a candidate, a commercial vendaor, and third party organizations do aor
thsv fucte Beger peason 10 believe coordination has vecurred. To the contrary, the iw “does not presume
cuordimation fram the mere presence of 2 common vendor.”™ Rather, it is incumbenr upon a complainant
1o not only idenify a commercial vendor thar has provided cerrain services o o candidate, but also establish

et the same vendor coneacred  with a0 thicd parte: “to create, produce or distribute” a public
communication that henefirred the candidare within 120 davs of the vendor’s provision of services 1o the
candidare.™ “Pt is not sufficient for the entities involved ro have merely hired the same commercial vendor
for different work at various points in the |_1:|$|.":"' While the Compline rartles oft a litany of rhird parrics
who engaged in public communications, it is entieely devoid of any averments celating to (1) which among
thase organizations sponsored public communications benefitring CIP; (2) the identiry of the alleged
common veador rerained by barh CEP and the thied parry (e, the GOP Dara ‘trust, 1360, ar some other
dara managemenr firm); (3) any description of the oseeasible public communication(s) benetidng CIFP rhae
the third parny allegedly sponsored: or (#) whether the unnamed third parnv rerained the unnamed common
vendor's services wirthin 120 dayvs after the vendor rendered services ro CEPL Lo the conteary, all of the
public communications idenrified in ixhibits 1 and 11 long predate CI1s agreement with che RNC (or
even CEFP's existencee), and thus cannot constitute the basis for a coordinarion claim premised on a common
vendor theory.

3. CFP Has Ncver Provided Material Information to the RNC or to any
Commuercial Vendor

Addinonally, even il a third party had sponsored w0 public communicaton benefiding CEP thae was
created, produced or distributed by a commercial vendor thar had provided scrvices to CFP within the
preceding 120 days, such public communications could constitute an unlawful in-kind conrribution ooly if
they were predicated on nonpublic information concerning CEP’s plans, projects, activities, or needs (or
thase of its apponenrs) rhar was reansmireed through the shared vendor ™!

fpartandy, CEP hasg never communicated any information conceming its plans, projects, activities,
or needs (or those of s opponents) to-the RNC. Under the terms of @is agreement wich the RNC, CFP s
entitled ro a one-time ransfer of vorer dara amassed by the RNC: CFP,in urn, will ot transiit any vorer
data to the RNC unul after Meso Florina’s presidential campaign is suspended or another Republican

= 68 Led. Reg. av 420-24; of NOY. Pragrese and Protection P10 e Waich, 17 1 Supp. 3d 319, 322
(SN 2014 (the facn thar “candidate's close friends, former employees, and other allies™ operated PAC
did not affect is status as an independens commurtee, noring that such “renuous connections haedly rise to
the level of coordination—and certainly not o the level of quid pro quo corruprion,”™ and refleces a geality
“itherenr in polinics™).

1“ 11 CRR§ 10921 ()-6).

b See MUR 6077 (In te Larson), Factual & Legal Analysis ar 6.

R 1ECER§ 109.21(DH)(ii).
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candidate has sccured a sufficient number of delegates to win the Republican peesidential nomination in
2016, The Commission’s prioy adjudications — fortified by common sense -- diceate that the absence wf aay
articulable evidence or specific allegarions pertaining 1o the nare of the particular information allegedly
communicated through a common vendor intermediary compels summary dismissal of a complaine. ™
Beeause the RNC s nor - and, under the terms of s agreemene with CIP, cannot be ~ a conduir of
nonpublic matenal mtormation from CEP 1o third parties engaged in- independent expenditures, the
Complaint's common vendor theory of coordinarion is irretrievably defecrive.

9, Sharing of Voter Data is Not Per Se Coordination

e be clear, CIPs agreement wirh the RNC does not contemplate dhar i will provide the later with
any voter data wharsoever undl the 2006 presidenrial primary clecion has concluded or CEFI suspends irs
pperations. 1o addition, CFP has never provided to the RNC {or t0 any of the other Respondents) any
information concering irs plans, projects, activies or needs, and the Complaint proffers no evidence
whatsocver o the contary.

I should be noted, however, that even if CEP did convey vorer information daia 1o the RNC or ro
other third parties @and it did not), the ransmission of such information could not, standing alone, sustain a
colorable prim fucde claim of cootdination. Both the regulatory text and the Commission’s consequent
adjudicatory determdnaions confirm thar the mere transfer of general information, unaccompanied by any
request or suggestion thae a public communieanion be sponsored or any subsaantive intesmetions. concerning
the atreibures or timing of specific public communicaions, does nat give rise to actionable coordination.”?
In MUR 6038 (In re Lamborn for Congress, of wf), the Gommission considered a complaint alleging that an
independent expenditare organization had acquired from a commercial vendor a vorer list thae originated
from rhe candidate campaign on whose behalf the organizadon sponsored publie communications. “The
Commission first nored as a preliminary macer thag, to the extenr the dara received tram the vendor was a
“commoditized list conraining informartion aboutr Repablican primary vorers”™ drawn from public records,
the safe harbor applicable 1o public communications derived from publicly available information would
preclude a finding of \\'rnngdning.u Liven il the exempion were not applicable (because, e, the vorer fisi
mcorpocated unigue informarion not in the public domain), the Commission emphasized the absence of any
allegacion that the ndependent expenditure group specifieally requested dhe same voter st used by the
campaign, ot that che lise was “speciall packaged™ or that its eansfer was facilitated wich the knowledge or
involvement of the campaign. In this vem, the Commission noted that the campaign “was not informed of
the reason for requesting vhe voter list” and “did not discuss the plans, projects, achvitics, or needs of the
Lamborm compaign..briel and vague discossions about o vorer list do nor constiture “subsential

3

Feeo v, MUR 6120 (I re Republican Campaign Commitree of Noew Mexico, of o), Factual & Legal
Amalysis ar 1112 (Uhe complaint only stauies the use of a mutual vendor ‘further supgests” mfarmarion
shaving, but does not indicace what intormuation, was acrually shared.™: MUR 6570 (In re Berman for
Congress, ef al). Virst General Counsel’s Report ar 12-13 (reasoning that “the Complaing does not presem
any allegarion of specific conduct... Given the conclusory nature of the Complaint’s allegations regarding
the convevance of informarion by a common vendor, the Complaint is essentially relyiog on a presumption
of conrdinanon, precisely the inferential leap the |Commission’s guidance] disfavors™).

R e 1 GRS 109,21 (W)- ().

H MUR G038 (o re Lamborn, of &), FFactual & Legal Analysis ar 8.
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discussions” about |the campaign’s| plans, projects, activities or needs or establish that the |independent
expendirare geoup)'s fvers were created, produced or disttibuted after such discussions.”™

Similarly, in MUR 5879 (In re Democratic Congressional Campaign Committee, ef of), the
Commission concluded thar a candidate’s provision of fnomgc to the Democratic Campaign ('Z_ongrcssicmal
Committee, which subsequentdy used the video in an advertisement supporting the candidare, did not
consurute  coordination, explaning  that “there s no  specific  information  suggesting  that  any -
communicatons relaring to the requese were substantive in natare or related to any ‘decision’ regarding the
advertisement including content, intended audience, means or maode of the communication, specific media
outlet used, tming, frequency, or durarion.”™

The Complaint here likewise is devoid of any allepation thar CFP — cither direatly or through a
common vendor - transmiteed specific information concerming its plans, projects, acrivities, or needs, or
interacted wich a third parry payer in connection with the dming, content or targeting of any particular
public communication. Thus, even it CIT* had provided voter data to the RNC or to another Respondent
(and it did nor), such passive wansmittals of genceal informadon untethered from any specific public
communication or identitiable third party paver, does not give rise to a cognizable claim of coordinartion.

Fot the reasons discussed above, CFP respectfully requests that the Commission find thar there is
no reasan to believe CFP has violated any provision of the FECA or the Commission'’s regulations
promulgated thercunder, and accordingly dismiss rhe Gomplainr in its entrety as o CFP withour further
action.
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s Jee MUR 5879 (In re Demociatic Congressional Caumpaign Conunittee, of «l), Factual & Legal
Avalysis ar 7.
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